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all other governments almost has been States Constitution ; and it is not a little 
regarded as entire and indivisible. The humiliating to find so many of our well- 
territorial governments, under the United informed people, upon other questions, 
States Constitution, are created for very so little able to comprehend that a Chi- 
narrow and limited objects. And it ar- naman is as much a member of the great 
gues little comprehension of those ob- family of man, and as such entitled to 
jects and great misconception of their kindness and consideration, as an African 
powers to find them attempting to fix the or his descendants, or any other race, 
status of their inhabitants, in regard to And the attempt to measure onrhuman- 
the title of real estate, in which the ter- ity or charity by the rale of citizenship 
ritorial governments have no interest, or alienage is but restoring the old rule 
and especially when by their organic law that all foreigners are barbarians. But 
they are specially prohibited from legis- we are in a good school, that of experi- 
Iating in regard to the same. ence, where it is hopeful that we may 
This controversy about race and color all in time become wiser and more for- 
was no doubt intended to be put an end bearing. I. F. R. 
to by the recent amendments of the United 



Supreme Court of Pennsylvania. 
RHEEM v. CARLISLE DEPOSIT BANK. 

A notice of protest delivered to an endorser on Sunday is void, and does not 
render him liable on the note. 

The mere receipt by the endorser of the notice in a sealed envelope, even if told 
what it is, does not, without his saying or doing anything to mislead the notary, 
amount to a waiver of the irregularity. 

Nor does the receipt of notice in that way on Sunday amount to a valid notice 
to him on Monday, though a new notice to him on that day would have been in 
time. 

This was an action against the endorser of a draft. 

The draft was protested December 30th 1870, for non-payment. 
The notices of protest were sent to the Carlisle Deposit Bank 
(the actual holder of the note), and received by it on the morning 
of December 31st 1870. Mr. Rheem, the defendant, lived in the 
same town. On the same evening on which the bank received the 
notice of protest, Lewis A. Smith, the teller of the bank, went to 
Mr. Rheem's house with a notice for him, but although meeting 
an adult member of the family, did not leave the notice nor give 
information as to the nature of his errand. On the next morning, 
Sunday, Mr. Smith called again at the house, and handed Rheem 
a sealed envelope containing the notice of protest, telling him 
that it was the "protest of the Leeds draft." Mr. Rheem did not 



500 KHEEM v. CARLISLE DEPOSIT BANK. 

open the envelope, but threw it in his desk, and did not see it 
again for several weeks. 

The jury found a verdict for plaintiff, subject to the opinion of 
the court on the question reserved at the trial: "As plaintiff had 
by law Monday, the 2d January 1871, to give this notice of pro- 
test to defendant, was the delivery of the envelope in the manner 
set forth, on Sunday, sufficient to charge the endorser?" Subse- 
quently the court entered judgment for the plaintiff on the verdict, 
being of opinion that defendant having the notice in his posses- 
sion with knowledge of its contents, on Monday, was equivalent to 
a proper service on him on that day. 

Defendant brought this writ of error. 

F. E. Beltzhoover and W. F. Sadler, for plaintiff in error. 
Henderson $■ Hays, for defendant in error. 

The opinion of the court was delivered by 

Sharswood, J. — It is very important that the Acts of Assembly 
providing for the observance of the Lord's day, commonly called 
Sunday, should be enforced according to their true spirit and 
meaning. We are not called upon to discuss the policy of these 
statutes, but the legislature in the unquestionable exercise of their 
constitutional power have enacted that one day in seven, the first 
day of the week, shall be a day of rest when all worldly employ- 
ment and business shall be intermitted. By the Act of 1705, §4, 
1 Smith L. 25, no person or persons upon the first day of the week 
shall serve or execute or cause to be served or executed any writ, 
precept, warrant, order, judgment or decree, except in case of 
treason, felony or breach of the peace, but the serving of any such 
writ, precept, warrant, order, judgment or decree shall be void to 
all intents and purposes whatever. And the Act of April 22d 
1794, § 1, 3 Smith 177, imposes a penalty upon any person who 
shall do or perform any worldly employment or business whatever 
on the Lord's day, commonly called Sunday (works of necessity 
and charity excepted). It was said in Stern's Appeal, 14 P. F. 
Smith 450, that judicial business in civil cases done on Sunday is 
violative of the rule of the common law and our statutes, which 
in fact are declarative of the common law. The notice from the 
attorney of the party to the sheriff in that case was not an order 
within the letter of the Act of 1705, though it is so termed in the 
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case. It was a mere notice to him to proceed according to his 
duty under the writ of execution already in his hands. It cannot, 
I think, be doubted that any other notice by party or counsel in 
the course of legal proceedings would be equally ineffectual, nor 
would it be necessary that a suit should be actually pending. 
Notices are often required to fix the liability of a party. Thus, 
notice to a magistrate before commencing a suit against him for 
any act done by him in virtue of his office, surely could not be 
served upon bim on Sunday ; nor would it matter that it would 
have been in time if served on the following day. To fix an en- 
dorser with legal liability, a notice of non-payment is required ; 
it is a step in the legal proceedings though before the commence- 
ment of the suit. The party was not bound to receive or notice 
such a communication, it is against the spirit of the Act of 1705 
to permit it to have any effect ; besides it was a part of the worldly 
employment or business of the teller of the bank directly violative 
of the Act of 1794, an unlawful act on his part, and fell within 
the prohibition of that statute. 

It is true that the English authorities hold that a notice of pro- 
test served on Sunday is to be considered as received on Monday : 
Byles on Bills 224. But our Act of Assembly is more compre- 
hensive in its terms than the English statute of 29 Charles 2, c. 
7, which forbids only labor in one's " ordinary calling on Sunday," 
whereas the statute of 1794 is aimed against " any worldly employ- 
ment or business whatever:" Johnston v. The Commonwealth, 10 
Harris 108 ; Omit v. The Commonwealth, 9 Id. 432 ; Kepner y. 
Keefer, 6 Watts 233. If the plaintiff in error was not bound to 
receive the notice on Sunday, neither was he bound to open and 
read it on Monday. He said nothing to lull the officer of the bank 
into security. The mere taking of the notice from his hands in 
silence, though informed of what it was, cannot be construed into 
an agreement to accept it and a waiver of the irregularity ; we must 
be careful not to open the door to exceptions which will fritter 
away the plain provisions of the law. Especially is it in the con- 
struction of written statutes that hard cases have made bad pre- 
cedents. Thus we have seen the Statutes of Uses, of Frauds and 
Perjuries and of Limitations, almost judicially repealed by excep- 
tions gradually introduced by constructions. In such cases it is a 
safe rule obsta prineipiis. 

Judgment reversed, and venire facias de novo awarded. 



